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SUBJECT: Reinbursement By the: 


7 et & 
a AS “ aes ars Bes 


| Case Ho. 00038 involved en accident 1» 
occasioned by the negligent act of 9 Governnent -employse,: 


and resulted in damages to a Government-owned vehicle, ag. * 
well as m privately owned vehicle, 90 SRS 


The facts of record appear to establish: apr 
facie case of recklessness or gross negligence. ‘on: 

of the employee, for which reason the CIA Prope 
Board has comi‘titonally recommended that the © 
held pecuniarily liable in the sun of’ $98.90 fo 
the Government~cowed vehicle, o& well: ag. the cost-of 
for the privately-owned vehicle, | ie To, | a 


, Bo 


fhe Survey Board has made a conditional recommen. 
dation for the following reasons: . ee ees 
a. The languege of present administrative repu- - 
lations authorizes the imposition of pecuniary Iiability | 
solely on the basis of damage to public property; : 


b. The evidence submitted by the invessigating 
officer may possibly be Supplemented; and oo. 


¢.- The language of a memorandum dated’ 28 October 
1947 from the General Counsel to the Chief of Finance 
on tne ceneral subject here concerned appears to have 
Suggested m difference of interpretation by: the Members 
of the Survey Board. zi i ee ae ot 


Te 


the seope of this memoranduai 1s restrieted ‘to 4, ‘con- 
tinuation of the final paragraph of aiid memorandum, in order ” 


arisen. 


ht Pan Waly 271 
to resolve any questions of interpretiti on which may h 


4n almost identical case caused the Seoretary of | 
Agriculture to write to the Attorney (eneral, requesting a. 
clarification of his authority to prodveed against negligent 
Government employees who had caused damage to privately - 


owned vehicles. In 40 Attorney Genernl 9 dated 25 March 
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1941, the Attorney General stated that at was the intention 
of Congrass that the Government should assume the Soeee 
under the Negligence Act of 28 Decenber 1922, retold be be 215» 
and that it was not ite intent thet the juréer shot 

shifted to the employee. 


The Attorney General contimed with | a ae of this 
geneial subject and emmelated certain principles which are 
for consideration in future cases ef the type here setts” 


fiz a general rule, it may be ‘stated thet in’ the” - 
absence of statutory Biel express or. implied » an ‘ofti= . 
cer or rpatded of the Government may not. x: adninistr oo 


Bt a eae his Saree gent fof Clains. 3 / oe 
The a oresaid Berner itiee also otand Tua the © principle RF that °° 
If such 6 collection were attempted to be enforced an 


employee would uniovbhtedly be entitled to his ie Rupert: - 


®8 in other claims asserted by the United States Goverment 
against its citizens, 


"ha only basis of collect? on: suggested Ly the Attorney 
General rs one irvolvine the secquieseence ef the e@aployecs — 


The Atterney General, in reviewing the legislative 


istory of tne Nepligene e Act, referred to the case of 
he “ni ted States, $ Court. 9 fr Cisins 230, which 
involved a nerlirent act causing liability on the part of 
numes"ou s Governznent employees. Upon heing held responsible 
for their act, which was performed within the scope of thetr 
employment, general stetates of relief were passed py Congress 
cn the principle that the turien should be assured uy the : 
Covernnent. 


278 UyS, 41, and other eases not referred to in this 
memorandum, reflect that the Congress has, by gerieral legislation, 
progressively assumed lfability te persons sustaining injury . 
through the nerligence of its officers or employees and has not 
made provision fcr the assertion of claims by the ee eee 
against ite negligent employees. The Attorney General, in the 

cited case, concluded that in the absenee of statutory authority, 
thaze Wes no power to enfcree a collection against a negligent 
employee and sugested that the administrative remedies in the 
form of disciplinary action, Gee suspension and Sisaieses 
were protably suftfieient. 
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